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BILL NO. AND ANT. 


SPECIAL ORDINANCE NO. S- uy oe 


AN ORDINANCE approving Contract 

for Res. 425-86, Lawrence Drain 

Storm Improvement, Phase II, between 
Spears-Dehner, Inc., and the City 

of Fort Wayne, Indiana, in connection 
with the Board of Public Works 

and Safety. 





NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 


OF THE CITY OF FORT WAYNE, INDIANA: 


Drain Storm Improvement, Phase II, by and between Spears-Dehner, 
Inc., and the City of Fort Wayne, Indiana, in connection with 


the Board of Public Works and Safety, for: 


the 
One 
set 


the 


SECTION 1. That the Contract for Res. 425-86, Lawrence 





Phase II - Ditch Channel - Beginning 
at the intersection of the Lawrence 
Drain with Wilkie Drive, more parti- 
cularly described as near the inter- 
section of vacated Sheffield Drive 
and Wilkie Drive; thence Northerly 
along the centerline of said Wilkie 
Drive 600+ LF; thence Easterly 
500+ LF; thence Northeasterly 300+ 
LF to a point approximately 25+ 

LF West of the Southwest corner 

of Lot #13 of Westmoor Park Addition; 
thence Northeasterly on a spiral 
curve to the right 700+ LF to a 

point approximately 50+ LF West 

of the Southwest corner of Lot 

83 of said Addition; thence Northerly 
1500+ LF along and parallel to 

the West Propertly Line of Lots 

83 through 100, inclusive, of said 
Westmoor Park Addition; thence 
Northwesterly generally following 

the existing drainage ditch 900+ 

LF terminating at an existing storm 
sewer structure under Illinois 

Rd. (SR #14) 40+ LF East of and 

100+ LF South of the centerline 
intersection of Sutton Drive and 
Illinois Road; 


Contract price is One Hundred Twenty-Five THousand Five Hundre 
and No/100 Dollars ($125,501.00), all as more particularly 
forth in said Contract, which is on file in the Office of 


Board of Public Works and Safety and, is by reference incorporated 


herein, made a part hereof, and is hereby in all things ratified, 
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Page Two 
confirmed and approved. Two (2) copies of said Contract are 
on file with the Office of the City Clerk and made available 
for public inspection, according to law. 
SECTION 2. That this Ordinance shall be in full force 
and effect from and after its passage and any and all necessary 


approval by the Mayor. 







APPROVED AS TO FOR 
AND LEGALITY 


City Attorney 





Read tk i time in full and on motion by zT 
seconded by 
by title and rererred 
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rand d read tne second time 
he Committee B» coy 





Rin Commissicn. £05 cocoesdation) -asdyeun! 2 Hoarinc oe netd after 

due legal notice, at the Council Chambers, City¥=Ceun i Fort Wayn 

Indiana, on r the day of 
5.19 r 





Z9'£Xock We, Ee 


DATE: P ios I Fe 


SANDRA E. KENNEDY, CITY CLERK 


è PE A 
ime in: full. anaron: motion by ; 
, and duly adopted, placed on its 


by the following vote: 








Read the thir 
seconded by 
passage. PASSED 
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NAYS ABSTAINED ABSENT TOW ime 
TOTAL VOTES / 
BRADBURY 
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pip ty ts 
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GiaQUINTA 





HENRY 
REDD 
SCHMIDT 


SPIER 


AREN 


TALARICO 


DATE: /2 e m | yep É 


SANDRA E. KENNEDY, CITY CLERK 





Passed and adopted by the Common Council of the City of Fort 


Wayne, Indiana, as (ANNEXATION) (APP — — (GENERAT) 


(SPECIAL) (ZONING—MAP)— ORDINANCE (RESOLUTION) .NO. 


on the co» f ce day of Aea £x » 19 M. s 
ATTEST; // (SEAL). ey 
ue SP NN M SR ardt ; Xo 0 


SANDRA E. KENNEDY, CITY CLERK 













Presented by me to the Haoi or the Cxty OE Fort a de. Indiana, 


—— 


on the eT EX day of ^ ee, pe 19 WIS d 
at the hour of Pis $ OO SS a Q .M.,E.S.T. 






.M. Pees 4 tie 


WIN MOSES, JR., MAYOR 
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BOARD OF PUBLIC WORKS and SAFETY . 


INVITATION FOR BIDS/AWARD OF ‘CONTRACT* ac 
(Non-Federally Assisted Construction) 


PROJECT: Lawrence Drain Improvement Contrast No. 525-1986 


CONTENTS Résolution Wo: 425-1986 


Check if Contained Pages 


Pos OE aU S: dues M GENS 
[m ulis 4 5 5 5l oo AMA ar Adwertisbménk for Bids 
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Pepe eee S| ment Form 96A 
x] 871-8872 Specimen Form Payment Bond 
LUE PB =3 | Specimen Form-Perfor. & Guaranty Bond 
me ed PT PPT [enone Prov ations 


WS/1-Ws/2 Prevailing Wage Rates-State of Indiana 


| SE/I-8P/5]| "Special Project Specifications 






oject Plans Drawing # SY-11161, 24 Shee 
eral Specifications and Conditions 
Detail Standard Construction Standards 
WPCE Department, City of Fort Wayne 
[Ur X 5 & 5 1 EA IEAA |. Escrow Agreement 

[SU EC 455 1009 o sm". IPENZIONWI2 Rake ai ay Cut Permit 
Bt UR (lo AORTA Notice to Proceed 
0071-0072 | change Order - Specimen Form 
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BID SUBMITTED ACCEPTANCE OF BID/AWARD OF CONRACT 
Spears-Dehner, Inc. CITY OF FORT WAYNE 
— Board of Public Works & Safety 
20. DE 7 
By: AA 
Its President 
Offer 
Date September 17, 1986 
Bidder agrees to keep bid open for accep- CITY C T WAYNE 
tance for (90 days unless md 
otherwise specified) > d j =f 
Arpaia AR ( j / | AD , Win Moses re or 
Compliance (nén Gditeráetor M f lla m AS : SOUS 
0.C.2/85 T 9.2.5 4 


í Dat i 
B.O.W. Non-Fed. *Note: Award will be made on this torm ca ee ee 


LON 
iu 


us is a business of 
which at least 51% is owned and controlled by minority group 


members. ("Minority" means Black, Hispanic, American Indian, 
Asian, Pacific Islander, and Alaskan Native). The minority 
owners must exercise actual day-to-day management, as well as 
actively participate in management and policy decisions affecting 
the business. The contribution of capital, equipment or exper- 


tise made by the minority owners must be real, substantiated and 
documented, 


W u s is a business of which 
at least 51$ is owned and controlled by wonen. The women owners 


must excercise actual day-to-day management, as well as actively 
participate in management and policy decisions affecting the 
business. The contribution of capital, equipment or expertise 


made by the women owners must be real, substantiated and docu- 
mented. 


The contract for which this proposal/bid is prepared 
is governed by the MBE/WBE Ordinance. This form must be com- 
pleted in order to be responsive to this IFB/RFP. “If the 
participation goal of 7% for MBE and 2% for WBE are not met or 
exceeded in your bid or proposal, the reasons for this failure 
and reasonableness and good faith of efforts to meet this goal 
shall be evaluated in determining whether the bidder/offeror is 
responsible. 


A list of possible MBE/WBE contractors/suppliers are on 
file in the Compliance Office, Room 800, City-County Building, 
for Contractor review. : ; 


TEE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT TO THE MBE/WBE 
GOALS OF TEE CITY FOR WORK DONE PURSUANT TO THIS CONTRACT: 


A. N/A The undersigned firn certifies that it is an 
MBE/WBE Contractor (cross out inapplicable pro- 
vision). =< 


For MBE specify percentage of minority ownership 





For WBE specify percentage of women ownership 





B. M^ The undersigned certifies that they are a joint 
venture in which the following (MBE/WBE) firm 
(cross out inapplicable provision) is 


a joint venture partner. 





O.C. 2/85 I- 5 
B.O.W. Non-Fed 


The MBE/WBE firm (cross out inapplicable pro- 


N/A vision) shall have X participation (en- 

a ployees) $ participation (costs) in this 
i project. 

Sy Specify the percentage of ninority/wonen ownership 

in the MBE/WBE fira X. (cross out inappli- 


cable provision) 


C. The undersigned commits  / % of the total bid price 
as a subcontract to minority business enterprise parti- 


cipation. The MBE firms which are proposed as subcon- 
tractors are the following: 


Name of Firm Address Tyre of Work 

1. Metropolitan, Inc. Ft. Wayne,lN Depends if Alternate 
2. is Used 

3. 


D. The undersigned commits s % of the total bid price 
as a subcontract to women business enterprise participa- 


tion. The WBE firms which are proposed as subcontractors 
are the following: 





























Name of Firm Address Type of Work 
t» 1. Slusser's Green Thumb. Logansport, IN Seeding 
s 2. 
2. 
Es Complete (1) “and: (2)'below if participation goals 
of 73 MBE and 2$ WBE have not been net. 
is My Company cannot meet the participation 
goals for the following reasons: 
2^ We have taken the following steps in an 
attempt to comply with these participation 
goals: 
(attach additional sheets as necessary) 
Contrac "S Inc. Contractor 
P 
-By By 
Its President a Its 
O.C. 2/85 I- 6 


B.O.W. Non-Fed 


14. e ma u 2 e eme . 
The City's policy is to encourage a greater utilization of 
minority and/or female employees in City construction projects. 
The Board has, therefore, adopted a minimm goal of 17$ of the 
total work hours on each project to be expended by ninority 
and/or fenale employees. ("Minority" shall include: Blacks, 


Hispanic, Asian, Pacific Islander, American Indian or Alaskan 
Native.) 


The bidder shall state in "A" below the percentage of total 
work hours which the bidder and his subcontractors will employ 
and utilize women and minority employees on this project: If à 
contract is awarded as a result cf this bid, the percentage 
figure set forth in "A" shall become contractually binding on the 
bidder. The successful bidder will also be required to prepare 
reports for the City demonstrating compliance with this percen- 
tage and will allow city officials access to his records, 


facilities and work site and to those of his subcontractors to 
determine compliance. 


The bidder must fill in the required blanks in this clause in 
order to be responsive to this IFB. If the bidder does not 
meet or exceed the hourly utilization goal of 17% ninority/fe- 
male participation, the reasons for this failure and reason- 
ableness and good faith of efforts to meet this goal shall be 
evaluated to determine whether the bidder is responsible. ; 


THE FOLLOWING IS TEE UNDERSIGNED'S COMMITMENT TO MINORITY / FEMALE 
HOURLY UTILIZATION. x 


A. The undersigned firm certifies that it will employ 
and utilize minorities and females and/or will ensure that its 
subcontractors employ and utilize minorities and females so 
that minorities and females will work at least!/ X of the total 
hours worked on this project. 


B. Complete (1) and (2) below if the hourly utilization 
figure set forth in "A" is less than 17%. 


1. My Company and its subcontractors cannot meet 
the 17% minimum hourly utilization figure for the 
following reasons: 





—————————————————————————— 
————————————————————— 


————————————————————— — —— 


O.C. 2/85 i Lae se 
B es o . W. Non-Fed 


KS 


"with the wage rate determination. 


2. My Company has taken the following steps in an att 




















cempt 
to comply with the 17$ hourly utilization figure: 4 
(attach additional sheets if necessary) E 
Contractor Spears-Dehner, Inc. 
By 
Its President 
15. Require eva Wag edule 


ayments - Pursuant 
so Indiana Code 5-16-7-1. All contractors and subcontractors 


working onthe project awarded pursuant to this contract shall 
pay the prevailing wage rates for skilled, semi-skilled and 
unskilled laborers, workmen and mechanics. This wage deterrin- 
ation has been made in accordance with the procedures set forth 
in Indiana Code 5-16-7-1. This determination and the required 
wage rates are available for examination by any prospective 
bidder at The Board of Public Works and Safety, 9th Floor, 
City-County Building, Fort Wayne, Indiana. 


=f a bidder is awarded a contract as a result of this Invitation 


for Bids, he/she/it shall file a schedule of wages, on forms 
provided by the City of Fort Wayne, demonstrating compliance 

The successful prime con- 
tractor shall be responsible for obtaining schedules from all 
subcontractors. All schedules shall be filed before the con- 


tractor commences any work on the project. 


Penalties for failure to pay the prevailing wage rate are set 
forth in Indiana Code 5-16-7-3. 


à 16. Site Orientation. A site orientation (xx&kX/will not) 
be conducted by the City Engineers. If such an orientation 
is conducted, it will be held on the day of m 219 7 
commencing at ___ o'clock — .M. at the site of the project. ~~ 


Regardless of whether a site orientation is conducted 
or not, bidders are required to visit the site of the work, 
and inform themselves fully of the conditions, under which the 
work will be performed. The bidders shall be responsible for.all 


conditions that affect the work, including, but not limited to 
all sub-surface conditions. 


O.C. 2/85 UCET TENET 
B.OSGW. Non-Fed 
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SCHEDULE 
Board of Public Works & Safety 


The contractors agrees to furnish at his/her/its own cost all labor, insurance, 
meterials, equipment and power for the complete performance of the following 
project: 


"Lawrence Drain Storm Improvement" 
Phase Tt osig 
All work will be performed in accordance with: Resolution No. 425-1986, 
instructions to bidders, bond forms, the IFB, this contract and the applicable 
plans, specifications, and drawings for a TOTAL PRICE OF $/Z.4 40/2 (If unit 
prices are applicable, the contractor agrees to perform for those unit prices 
as set forth in the Schedule of Unit Prices attached hereto). 


The work shall be commenced within ten (10) days after the Board issues written 
notice to proceed. All work shall be completed within 240 days after issuance 
of the notice to proceed. Those days which the contractor cannot work because 
of severely inclement weather shall not be counted. 


[]Liquidated Damages Provision. (This clause shall be applicable to this contract 


only if the box contains a checkmark or an "X".) It is hereby agreed by and 
between the City of Fort Wayne and Contractor that time is of the essence of 
this agreement and the contractor agrees that it will complete the project 
as herein defined on or before days after issuance of the notice to proceed. 
The parties agree that it is a business and governmental necessity that the 
project be completed by this date, that it will be difficult or impossible 
to make an accurate determination of the damages that would be incurred by 
the City of Fort Wayne, and therefore, provide for liquidated damages in the 


sum of $ price per day for each and every day after days after 
issuance of the notice to proceed that the project: remains uncompleted. The 
parties agree that the sum of $ per day is a reasonable estimate as 


to the damages which would be incurred by the City of Fort Wayne. The parties 
further agree that causes beyond the control of the contractor may delay the 
completion date. Therefore, the parties agree that delays in the completion 
date beyond the control of the contractor shall not result in liquidated damages. 


Delays beyond the control of the contractor can include but are not necessarily 
limited to, the following: Acts -of Gods —strikes, ]lockouts; . or industrial 
disturbances, acts of public enemies, restraining orders of any kind by the 
governments, agencies or officials or any civil or military authority, 
insurrections, riots, landslides, earthquakes, fires, incapacitating storms, 
floods and explosions. - 


In submitting this bid, it is understood that the right is reserved by the 
Owner to reject any and all bids and to waive any defect in any bid. 


Osc). 2/85 
B.O.W. Non-Fed. 
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IN WITNESS WHEREOF, the bidder(s) (a firm) by its Owner(s) named below, hereunto 
set their hand(s) and seal(s) this day of 198 : 


Firm Name: 
By: 


IN TESTIMONY WHEREOF, the bidder(s) (a corporation) has caused this proposal 
to be signed by its President and Secretary and affixed its corporate seal 







this 17th day of September 2198 0^. 
Spears-Dehner, Inc. 
orporation 
By: 
President 
ATTEST: 
Secretary 


PRUJECL NAME: LAWRENCE DRAIN IMPROVEMENT - Phase 11 (Base Bid) 'SI/2A 


ITEM DESCRIPTION UNIT UNIT PRICE | EXTENSION 


Nes Ditch Excavation/Construction 18,0004 CY 
5,0002 cy 
200+ LF 
27" Metal End Section (with grate) 2+ EA 


3.84 TPOZON eg 
6 £l 240 SO loe 
fz. 10 Z4 20 NE 
BOS 00 (210 joo 


Existing Ditch Excavation/Widening 


w jn je 


Field Tile Replacement 


> 


5 248.00 456 loo 
6 15" Metal End Section 65,00 Jos\oo 
7 | Rip Rap (Revetment) S 70 Z7/0 |oo 
8 | 21" Pipe Bulkhead 275 lo o 
9 Broadcast Seeding 10,0004 SY 3 300|00 
10 Seeding,2" Mulch,Fertilizer 38s0| co 
11 14 Gauge-8 Sheeting (5'x60') g/2s Iso 
T2 Power Pole Relocation B8O\oo 
Se a Pee 


Phase II-Base Bid, Total Construction Cost FR s sol |oo 
SUMMATION OF AA/EEO Statement 


I o spun ie 

C1. inion Contractor — 

2: Participating Member of CFW Area Plan 
3. Federal Register 


4. Percentage Participation Goal Statement 
r^ 


D 


PROJECT NAME: LAWRENCE DRAIN - PHASE II (Alternate Bid). SI/3A 


ITEM | DESCRIPTION - UNIT PRICE EXTENSION 


E» t Existing Ditch Excavation/Widening 6, 000+ CY 38220|oeo 


JS ee ee eee A O E 
SR ene Rie ee 
/216 |» 
dap 
7 [Rio Rap (Revecnene E /5-70| 7950 [oo | 
9 


10 Seeding,2" Mulch, Fertilizer 
LL Structures Removal/Relocation 
12 Shrubs, Bushes and Small Trees, Removai/ cee cee ee ee 
! 


13 Fence Removal Relocation 700+ LF 7700 x 


14 | Guage-8 Sheeting (5'x40') 200+ SF /€¢.30 2860 |oo 
| Poser Pole Relocation 88o |oo 


pa 
un 








SUMMATION OF AA/EEO Statement Phase II-(Alternate Bid), Total Construct. 










will be (circle one) 
nion Co (e 
2. Participating Member of CFW Area Plan TIE UAA 
3. Federal Register j 
4. Percentage Participation Goal Statement 
Z 


— paea — — 
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NON-COLLUSION AFFIDAVIT 


The Bidder, by its Officers and Donald Ge Spears 





ee 


agents or representatives present at the time of filing this bid, being duly 
sworn on their oaths, say that neither they nor any of them have in any way, 
directly or indirectly, entered into any arrangement or agreement with any 
other bidder, or with any public officer of such City of Fort Wayne, Indiana, 
whereby such affiant or affiants or either of them, has paid or is to pay to 
such other bidder or public officer any sum of money, or has given or is to 
give such bidder or public officer anything of value whatever or such affiant 
or affiants or either of them has not directly or indirectly, entered into 
any arrangement or agreement with any other bidder or bidders, which tends 
to or does lessen or destroy free competition in the letting of the contract 
sought for by the attached bids, that no inducement of any form or character 
other than that which appears upon the face of the bid will be suggested, 
offered, paid or delivered to any person whomsoever to influence the acceptance 
of the said bid or awarding of the contract, nor has this bidder any agreement 
or understanding of any kind whatsoever, with any person whomsoever to pay, 
deliver to, or share with any other person in any way or manner, any of the 
proceeds of the contract sought by this bid. 


resident . ',, 


Subscribed and sworn to before me by Donald G. Spears 








this l/thiay of September , 1986 . 


My Commision Expires: i eva. puse 


: Notary Public Henry G. LaMaster 
April 17, 1988 Resident of Allen County 
kkkkkkkkkkkkkkkkkkkk 
Subscribed and sworn to before me by 
this day of s 198 à à 





My Commission Expires: 
Notary Public 
Resident of County 
Jekededekekedekedekekdekedekedejekekek 
Subscribed and sworn to before me by 
this day of , 198 . 


My Commission Expires: 


Notary Public ‘ 
Resident of County 


NCA - 1 
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TO BE EXECUTED BY BIDDER and SURETY COMPANY BEFORE DEPOSITING BID: 
BIDDER(S) BOND 


KNOW ALL MEN by these presents: 





That, (XX) (WE,) Spears-Dehner, Inc. as Principal 
ne United States Fidelity & Guaranty Company of Baltimore, Maryland 
and 





as sureties, are held and firmly bound unto the City of Fort Wayne, Indiana, 
L5 thou FIVE PER CENT OF MAXIMUM BID (52) 

($ 55 ) Dollars, to be paid City of Fort Wayne, Indiana, or its 
successors or assigns, for the payment of which, well and truly made, we hereby 
bind ourselves, our heirs, successors, executors, and administrators, jointly 


and severally, firmly by these presents. 
F W phe cd 17th 
Signed and sealed at ort Wayne, Indigpa3$ day of September | 1986 


The condition of this obligation is such that if the accompanying bid or pro- 
posal of Spears-Dehner, Inc. made this day to the City of Fort Wayne, 
State of Indiana, is accepted, and the Contract awarded to the above bidder, 
and the bidder shall, within ten (10) days after such award is made, enter 
into a contract with the City of Fort Wayne, State of Indiana, for the work 
bid upon, and give bond as required; then this obligation shall be null and 


void; otherwise, it shall remain in full force and effect. 
Signed at Fort Wayne, Indiana this the !7thday of September, 1986  . 


Spears~Dehner, Inc. 





By: ` 


Principalponald G. Spear, President Surety* / John7J. Pikel 
va Attorney-in-Fact 


“ 





*If signed by an agent appropriate power 
of attorney shall be attached. 
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CERTIFIED COPY 


GENERAL POWER OF ATTORNEY 


eese denar esssessesssossoososooos 


Know all Men by these Presents: 
That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws of the 
State of Maryland, and having its principal office at the City of Baltimore, in the State of Maryland. does hereby constitute and appoint 


Gerald A. Dahle, John J. Pikel, Donald T. Belbutowski and Diane T. Green 


of the City of Fort Wayne . State of Indiana i 
its true and lawful attorneyg in and for the State of Indiana 


for the following purposes, to wit: 

To sign its name as surety to, and to execute. seal and acknowledge any and all bonds, and to respectively do and perform any and 
all acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY 
COMPANY, a certified copy of which is hereto annexed and made a part of this Power of Attorney: and the said UNITED STATES 
FIDELITY AND GUARANTY COMPANY. through us, its Board of Directors, hereby ratifies and confirms all and whatsoever XBEXSSNIX 


anyone of the said Gerald A. Dahle and the said John J. Pikel and the said Donald T. 
Belbutowski and the said Diane T. Green 


may lawfully do in the premises by virtue of these presents. 


In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be 


sealed with its corporate seal, duly attested by the signatures of its Vice-President and Assistant Secretary, this 27th dav of 


November , A. D. 1985 
UNITED STATES FIDELITY AND GUARANTY COMPANY. 


(Signed) py..W. Bradley Wallace 2... 
Vice-President. 
(SEAL) 
(Signed) LS RUM dA... UNTO Jost oe eek 
Assistant Secretary. 
STATE OF MARYLAND, 
ss: 
BALTIMORE CITY, 
On this 27th day of November . A. D. 1985 , before me personally came 
W. Bradley Wallace . Vice-President of the UNITED STATES FIDELITY AND GUARANTY 
COMPANY and John A. Umberger , Assistant Secretary of said Company, with both of 
whom I am personally acquainted, who being by me severally duly sworn, said that they. the said W. Bradley Wallace 
and John A. Umbercer were respectively the Vice-President and the Assistant Secretary of the said UNITED 


c ge 
STATES FIDELITY AND GUARANTY COMPANY, the corporation described in and which executed the foregoing Power of Attorney; 
that they each knew the seal of said corporation: that the seal affixed to said Power of Attorney was such corporate seal, that it was 
so fixed by order of the Board of Directors of said corporation, and that they signed their names thereto by like order as Vice-President 


and Assistant Secretary, respectively, of the Company. 


My commission expires the first day in July, A. D. 19.86... 
: Margaret M. Hurst 
(SEAL) Loic] CEDE NE Jare RE tee ANN D OMM tee Cod 
Notary Public. 
STATE OF MARYLAND e 
ct. 
BALTIMORE CITY, 
I, Saundra E. Banks , Clerk of the Circuit Court for Baltimore City, which Court is a 
Court of Record, and has a seal, do hereby certify that Margaret M. Hurst . Esquire, betore 


whom the annexed affidavits were made, and who has thereto subscribed his name, was at the time of so doing a Notary Public of the 
State of Maryland, in and for the City of Baltimore, duly commissioned and sworn and authorized by law to administer oaths and take 
acknowledgment, or proof of deeds to be recorded therein. I further certify that 1 am acquainted with the handwriting of the said 
Notary, and verily believe the signature to be his genuine signature. 

In Testimony W hereof, | hereto set my hand and affix the seal of the Circuit Court for Baltimore City, the same being a Court 


of Record, this 27th day of November . A. D. 1985 
(SEAL) (Signed) A eee Pest oN oe Ea US 


Clerk of the Circuit Court for Baltimore City. 
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CERTIFICATE IN LIEU OF FINANCIAL STATEMENT 








T Donald G. Spears , the 
President at Spears-Dehner, Inc. 
Position Company 


hereby certify: 


l. That the Financial Statement of said company, dated the 30thday of 

November 1985 , now on file in the office of the Board of Public 

Works & Safety is by reference incorporated herein and made a part hereof, 

is a true and correct statement and accurately reflects the financial 
condition of said company as of the date hereof: 


That I am familiar with the books of said Company showing its (financial) 
condition and am authorized to make this certificate on its behalf. 


Dated;$eptember 17, 1986 oe 


Signature 


UN 





Donald G. Spears, President 
Title 


Subscribed and sworn to before me, a buo Public, in and for said County 


and State this !/thgay of September , 198 
Notary Public enry G. LaMaster 
Resident of Allen County 


My Commission Expires: 


April 17, 1988 
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CERTIFICATION OF BIDDER/VENDOR 
a et ii iate ih a el LET VNU 


The undersigned, on behalf of Spears-Dehner, Inc. 
, does hereby make the following representations 

torthbe.Ccrty ot Fort Wayne, Indiana. 

WHEREAS, it is acknowledged that the Common Council 
of the City of Fort Wayne, Indiana, has passed an ordinance con- 
demning the apartheid policies of the country of South Africa; 

WHEREAS, Council's ordinance requires that all persons, 
firms or corporations submitting bids to the City, for goods and 
services, certify, as part of the bid, that such entity does not 
support the policies of apartheid in South Africa. 

The undersigned states, on behalf of Spears-Dehner, Inc. 


P that Spears-Dehnér, Inc. 





does not support or endorse the policy of apartheid in South Africa. 
IN WITNESS WHEREOF, this Certification has been signed 


this- 7th day of September 21g 95. 


Spears-Dehner, Inc. 
(Name of Bidder/Vendor) 


|. (Name and Title^of Pgfson Signing 
Donald G. Spears, President 
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UNITED STATES FIDEL 


TEAN GUARANTY COMPANY 


Cr v 
(A Stock’ Company) 


PERFORMANCE BOND 


Approved by The American Institute of Architects 
A. |. A. Document No. A-311 (February 1970 Edition) 
BOND NUMBER 


KNOW ALL MEN BY THESE PRESENTS: 


as Principal, 
hereinafter called Contractor, and UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws 


Dollars ($..25,.501..00.......), 
for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 


WHEREAS,, Contractor has by written agreement dated , entered into a contract with Owner for 


Resolution 425-1986 
Repair Lawrence Drain 


in accordance with drawings and specifications prepared by : i 
(Here insert full name, title and address) 


, which contract is by reference made a part 
hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform 
said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect. 


The Surety hereby waives notice of any alteration or extension of time made by the Owner. 


Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner having performed Owner's obligations 
thereunder, the Surety may promptly remedy the default, or shall promptly 

(1) Complete the Contract in accordance with its terms and conditions, or 

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon determination by Surety of the low- 
est responsibie bidder, or, if the Owner elects, upon determination by the Owner and the Surety jointly of the lowest responsible bidder, 
arrange for a contract between such bidder and Owner, and make available as Work progresses (even though there should be a default or a 
succession of defaults under the contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the contract price; but not exceeding, including other costs and damages for which the Surety may be liable 
hereunder, the amount set forth in the first paragraph hereof. The term "balance of the contract price," as used in this paragraph, shall 


mean the total amount payable by Owner to Contractor under the Contract and any amendments thereto, less the amount properly paid by 
Owner to Contractor. 


Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the 
Contract falls due. 


No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or 
the heirs, executors, administrators or successors of the Owner. 


RAD 4 RUP RU ANT Dp E Elec 
YASTE, ZENT & RYE AGENCY, INC. ; IDELITY AND GUARANTY COMPANY 


(Seal) 











Contract 211  (2.7m TEN 























Un 


B 


UNITED STATES FIDELI 





ser SK 
(A Stock Company) 
LABOR AND MATERIAL PAYMENT BOND 
Approved by The American Institute of Architects 


A. |. A. Document No. A-311 (February 1970 Edition) 


KNOW ALL MEN BY THESE PRESENTS: BOND NUMBER 


as Principal, 
hereinafter called Principal, and UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws 


for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 


WHEREAS, Principal has by written agreement dated October 3, 19 86 , entered into a contract with Owner for 


in accordance with drawings and specifications prepared by 
(Here insert full name, title and address) 


which contract is by reference made a part 
hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly make payment to all 
claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of the Contract, then this 
obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the following conditions: 


(1) A claimant is defined as one having a direct contract with the Principal or with a sub-contractor of the Principal for labor, material, 
or both, used or reasonably required for use in the performance of the contract, labor and material being construed to include that 
part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 


(2) The above-named Principal and Surety hereby jointly and severally agree with the Owner that every claimant as herein defined, who 
has not been paid in full before the expiration of a period of ninety (90) days after the date on which the last of such claimant's 
work or labor was done or performed, or materials were furnished by such claimant, may sue on this bond for the use of such 
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, and have execution thereon. The 
Owner shall not be liable for the payment of any costs or expenses of any such suit. 

(3) No suit or action shall be commenced hereunder by any claimant, 

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the 
following: The Principal, the Owner, or the Surety above named, within ninety (90) days after such claimant did or performed the 
last of the work or labor, or furnished the last of the materials for which said claim is made, stating with substantial accuracy 
the amount claimed and the name of the party to whom the materials were furnished, or for whom the work or labor was done or 
performed. Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope 
addressed to the Principal, Owner or Surety, at any place where an office is regularly maintained for the transaction of business, 

* or served in any manner in which legal process may be served in the state in which the aforesaid project is located,/save that 
such service need not be made by a public officer. ee 

(b) After the expiration of one (1) year following the date on which Principal ceased work on said Contract, it being understood, 
however, that if any limitation embodied in this bond is prohibited by any law controlling the construction hereof such limitation 
shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law. 

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in which the 
project, or any part thereof, is situated, or in the United States District Court for the district in which the project, or any part 
thereof, is situated, and not elsewhere. 


(4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith. hereunder, inclusive 


of the payment by Surety of mechanics’ liens which may be filed of record against said improvement, whether or not claim for the 
amount of such lien be presented under and against this bond. 





Signed and sealed this 


(Witness) 
YASTE, ZENT & RYE AGENCY, INC. 
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CERTIFIED COPY 


GENERAL POWER OF ATTORNEY 


Know all Men by these Presents: 
That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws of the 
State of Maryland, and having its principal office at the City of Baltimore, in the State of Maryland, does hereby constitute and appoint 


Gerald A. Dahle, John J. Pikel, Donald T. Belbutowski and Diane T. Green 


of the City of Fort Wayne . State of Indiana 1 
its true and lawful attorneys in and for the State af Indiana 


for the following purposes, to wit: 

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and 
all acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY 
COMPANY, a certified copy of which is hereto annexed and made a part of this Power of Attorney; and the said UNITED STATES 
FIDELITY AND GUARANTY COMPANY, through us, its Board of Directors, hereby ratifies and confirms all and whatsoever XBeXS4 NX 
anyone of the said Gerald A. Dahle and the said John J. Pikel and the said Donald T. 


Belbutowski and the said Diane T. Green 


may lawfully do in the premises by virtue of these presents. 


In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be 


sealed with its corporate seal, duly attested by the signatures of its Vice-President and Assistant Secretary, this 27th day of 


November , A. D. 19 85 
UNITED STATES FIDELITY AND GUARANTY COMPANY, 


(Signed) By o e EC Mee e ARAN. | EQ TIE 
Vice-President. 
(SEAL) 
(Signed) ...JOhn. A. Umberger......... DOE ey. ME 
Assistant Secretary. 
STATE OF MARYLAND. M 
ss: 
BALTIMORE CITY, 
On this 27th day of November . A. D. 1985 , before me personally came 
W. Bradley Wallace . Vice-President of the UNITED STATES FIDELITY AND GUARANTY 
COMPANY and John A. Umberger , Assistant Secretary of said Company, with both of 
whom I am personally acquainted, who being by me severally duly sworn, said that they. the said W. Bradley Wallace 
and John A. Umberger were respectively the Vice-President and the Assistant Secretary of the said UNITED 


ge. 
STATES FIDELITY AND GUARANTY COMPANY, the corporation described in and which executed the foregoing Power of Attorney; 
that they each knew the seal of said corporation; that the seal affixed to said Power of Attorney was such corporate seal, that it was 
so fixed by order of the Board of Directors of said corporation, and that they signed their names thereto by like order as Vice-President 


and Assistant Secretary. respectively, of the Company. 


My commission expires the first day in July, A. D. 19.86... 
: Margaret M. Hurst 
(SEAL) iStzued) fe ure BABES E CS re MOM qo ruri. MdL ME 
Notary Public. 
STATE OF MARYLAND St 
Sct. 
BALTIMORE CITY, 
I, Saundra E. Banks . Clerk of the Circuit Court for Baltimore City, which Court is a 
Court of Record, and has a seal, do hereby certify that Margaret M. Hurst . Esquire, beiore 


whom the annexed affidavits were made, and who has thereto subscribed his name, was at the time of so doing a Notary Public of the 
State of Maryland, in and for the City of Baltimore, duly commissioned and sworn 'and authorized by law to administer oaths and take 
acknowledgment, or proof of deeds to be recorded therein. I further certify that 1 am acquainted with the handwriting of the said 
Notary, and verily believe the signature to be his genuine signature. 


In Testimony W hereof. | hereto set my hand and affix the seal of the Circuit Court for Baltimore City, the same being a Court 


of Record, this 27th day of November ALD. 1985 
(SEAL) (Signed) Saundra E. Banks — — 
Clerk of the Circuit Court for Baltimore City. 
FS 3 (1-83) e vette 
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TITLE OF ORDINANCE Contract for Lawrence Drain Storm Improvement, Phase II, Res. 425-8€ 
M CRSA TR ANP C WC GACEIRTES XEM EM EC ET. UNE C RU LIE e Ere ecc EMEN CENT 


DEPARTMENT REQUESTING ORDINANCE Board of Public Works & Safety p, JM 6-/2-23 


SYNOPSIS OF ORDINANCE The contract for Lawrence Drain Storm Improvement, Phase II, 





Res. 425-86, is as follows: Phase II - Ditch Channel - Beginning at the inter- 





section of the Lawrence Drain with Wilkie Drive, more particularly described 





as near the intersection of vacated Sheffield Drive and Wilkie Drive; thence 





Northerly along the centerline of said Wilkie Drive 600+ LF; thence Easterly 
gp cn a RE 


500+ LF; thence Northeasterly 300+ LF to a point approximately 25+ LF West of 
TT a — 


the Southwest corner of Lot #13 of Westmoor Park Addition; thence Northeasterly 
Bh SU A E E E ee ges a ee ee ey gee a C RO ee Re CAECUS ED 


on a spiral curve to the right 700+ LF to a point approximately 50+ LF West of 
ss LEE Tc LA scr soins A 


the Southwest corner of Lot 83 of said addition; thence Northerly 1500-* LF along 
: and parallel to the West Property ine Oo ots roug EEG ive, 
EIR ala E ae E A e E E E O AC NS CORREO SA e E tee Ss 


said Westmoor Park Addition; thence Northwesterly generally following the exist- 


ing drainage ditch 900+ LF terminating at an existing storm sewer structure under 
Sa N = RRS SE uie e S S a E QN E SENA E S RS TEN 


Illinois Rd. (SR #14) 40+ LF East of and 100+ LF South of the centerline inter- 


section of Sutton Drive & Illinois Road. Spears-Dehner is the contractor. 


EFFECT OF PASSAGE Improvement conditions at above location. 


— re OOO 


EFFECT OF NON-PASSAGE 


EE ee ae án eu 





a pe es nee ee nnn co nena 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) $125,501.00 


e A 


ASSTGNED TO COMMITTEE 








BILL NO. $-86-10-25 





REPORT OF THE COMMITTEE ON CITY UPILI'TIES 
WE, YOUR COMMITTEE ON CITY UTILITIES ; TO WHOM WAS 
E E E alui r ia et ee Me RE 


REFERRED AN (ORDINANCE) CRBESODUIKPON) approving Contract 


for Res. 425-86, Lawrence Drain Storm Improvement, Phase II, 


Ey EE SN TON 20s TRIN OREN a ERE E S 
between Spears-Dehner, Inc., and the City of Fort Wayne, Indiana, in 

i 
ee e Se ne 


connection with the Board of Public Works and Safety ` 














HAVE HAD SAID (ORDINANCE) RESOLUTION) UNDER CONSIDERATION AND BEG 


LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 














( RESORURKS ) 
NO. 
PAUL M. BURNS 
CHAIRMAN 
THOMAS C. HENRY 
VICE CHAIRMAN (pea ha COE DESEE CC INNCTCR E TCTWI OP 


BEN A. EISBART 







JAMES S. STIER 





MARK E. GiaQUINTA 


CONCURRED IN x ed SANDRA E. KENNEDY 
| CITY CLERK 





